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PERSONAL PROTECTIVE EQUIPMENT (PPE) DECONTAMINATION SERVICES AGREEMENT

VWHEREAS, on March 12 2020, the Wodd Hzalth Organizalion declared COVID-15 a pandemic On
farch 13, 2020, the Presidant of the United States dec’ared a National Emergency Concerning 1he Novel
Coronavirus Diseasa (COVID-19) Qutbreak;

VIHEREAS, the Frod and Drug Adminisiation on Maren 257, 2020 issued an Emuigency Use
Agreemant ((EUA') authorizing Battelie lemorinl Insitutz to cperate e Battelle Criticai Care
Dezortaminstion System (CCOS}™ for use in decenlamingtrg comealidle NUS or NYS-cquivalent
resciralors (‘compatible N85 ressirntors”) for rause by haalthicare personnel {HCP)' 10 arevent exposure
to esthogenic b.ologcel anborne particulates when thera are insuffic.ent supples of Fitering Facepiece
Resgiratars (FFR) curing the COVID- 19 pandemic,

WHEREAS, on April 10 2020 the Defense Logstics Azency, under astharity of 10 U.S.C. 2304(c)(2),
FAR Pan 8.202-2, issued a contract to Battelle Memoria Inslilula to oparata the CCDS™, in accordance
with conditions of the EUA. to decontaminate compalible N95 respirators at site focations Hhroughout the
United Staies as directed by the U.5. Governmant {the ‘DLA Contract’). Undar this program, qualifying
sustorners can susml qualifying PPE to ba decontaminated at & Baltelie approved facility vathout cost (o
the customer;

VIHEREAS, Cusat and Ballelle acknocwleage and undersiand that the provsion of thesve senaces is
interded 1o be vatrin the scope ¢f tre Pus'ic Reaainess and Emergary Preparesress Act ("PREP Acl')
and the PREP Ac: COVID-1& dec/aration by the US Depanment of Hzaolth and Human Services,
effective as of February 4, 2020,

WHEREAS, the EUA directs and requires Baltelle w0 wnter Inlo wgremems with cuslomers rsquesting
recontamination of compatitie NG5 respiratars prcr to praviding suzh servicas to the faciiity and

THEREFORE, now comes Batiele and —————-———.Johnson Ceunty (and at Client’s oplicn, its
zhiliztes and/cr subsiciares) ("Client’), referred 1o heren indivicuatly as ¢ “Pany’ and collectively as tha
‘Parties’. tc set fenn the terms and conditions under which & cusiemar can eect 10 parhicipate in this
program.

1. DURATION OF AGREEMENT

This Agreement shal pegin ugon execulicn &nd tast mdehntely unti! any one of e folicw.ng
oLourrences:

a) The Client notifies Baltelle in writing that it no longer wishes to paricipaie in the program;

b} The DLA Contract urder which this program eparates exgires of is terminated by the US
Govarnmant:

o) Tna US Gevarnment directs Battalle (o no longsr covrate at the site iccation used by Client ang
an alternate lecation is not availabie;

dy The EUA s revoked Dy the FDA pursuant to Section 564{6){2) ot the Federal Foou, Drug, and
Cosmetc AcL,

@) Tne "ammpsnng heathcare fac ity v.olates the tarms and concitons ot this agreement, ¢ any
appiicable US taw or reguialion governing this progran, of wiesa stolus changes so that it no
Icngcr qual‘ﬁes as an cligitie heaithcare fasility, or

Y HeguPzarg persarne . {HIPT ) rof0rs 10 88 Dard 30D LG FOILEY SN M N Ty, - SN IR P ve B potoniat G duec
or w2 ost 0x525L7C 10 £31 2ms O infacticus matens’s, nc'ud ag kody substuncas (v . blcod | 3sup, ard < peatic bady fiu d4),
cantan frated meAca sups! s, dowcas, aad egspment; contaninated eraronmantal sudasas, & teatsrinaled av Tress HCP
<9, T ote £at Lmeed 1, emergency medcal seonco Parsoencl, fuses, aues A assistanty, physisans, leehmsians, therap-sts,
1 , doatsts ang dorin! hiyg orists, stugen's oad bra ~ews, contattunl Qa'frat fayed by e aalthcre
2ived in £t ent care, But wha Seaid tR expased 10 irfestous aserts tat can ba versmitted in
AviCATAAIAL SeAies, 1L try, setuity 20 AeRnng and froutiss maragamant,
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f) Funding of the progrem l8 exhausted and Is not svaliable tb continue processing NS5 respirators.

g) Battelie may tarminate this agreemant at s eonventance for sy raescn,

b} Battalio fs unable to continua to process PPE for decontamination due o a force majeure event
as daseribed in Section 10 below.

Battelle will notify Cllant upan occurmence of any of the praceding events s soon a3 practical, tn no event
wilt Battallo bo responsibio to procass PPE subrnitted by Client aftar actamenca of gny of the procading
events regardless of Client’s expectations or relianca on the program. Battefle wiil not be table for any
costs of auhsiitits decontamingtion services sought by Cllent subsaquant to tha end of this progeam.

2. SERVICES PROVIDED

Batialls will provide dacontamination sesvices to Cliant for hospital Personal Protective Equipment (PPE),
limited to the PPE approved by tha FDA as set forth In BUA for decontamination proceasing. Battelle will
recaive and store contaminated PPE prior to decontemination, Bettelle will decontaminate and repackage
PPE. Baltells will deliver 8 chain of custody form (or equivalent) indicating conditons of the
decontamination implementation process in addition to chemicat indicators which will be used to qualify
euch decontsmination cycle will be providad for sach decontamination cyde performed for sl PPE upon
retriavel. Battelle witl comply with the terms and conditons of the EUA. ¥ Client wishes (o have Battelte
assist In the trensportation of PPE to and from Client, Client oan request such assistance. [n response,
and at Battalle’s gola digcretion, Battella may provide @ subcontractor to coordinate transpostation of PPE
{0 and from the Battelle approved decontamination facility to Client location. These sarvices will be
provided to the Clisrt at no cost.

3. CLIENT'S RESPONSIBILITIES

a. Cfient will bo responsible for praparing PPE for transpostation tn the manner describad in
the Instructions pravided to Client

b. Client shall make availahle to HCP who are or may be using the decontaminated
resplirators the authorized Fact Sheet for Healthcare Personngl thet is required to be
providad by Baitille.

c Ciant shall menitor HCP who usa such raspirators for the signs znd symptoms of
potantial infection with SARS-CoV-2 or other respiratory infection and promptly report
such information (o Batislle, so that Batislia can provida a weeldy report to FDA. Reports
of adverse heg'th Indications should be reported up to and including 14 daya aftar the last
contect with suspected SARS-CoV-2 virus.

d. Cllent shall inspoct the decontamingted resplretars upon receipt from Baitelles. Any
diacoloration or cther signs of degradation with & docontaminated raspirator should
promplly be reported to Battalle, end the hesithcaro facility should dispose of such
respirator.

e The mmxdmum number of tmes a N95 respirator can undemo the docontamination cycla
ia twonty (20) and tha Client shall not submit NSS respirators that have reached this fimit
for decontamination.

t Client shall provide Battelle with @ complate list of efl subsidiarias and/or affifiates who
utifize Services provided for in this Agraoment. Cliant is responsibla for odtaining a three-
digit site code for each Client location that will be utifizing the Servicea provided for in this
Agreemant.

g Client shall make the literahire listed In Section 4 below evailable to all subsidiaries
andsor affiiates who utitize the Sarvicas provided for in this Agreamant.
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h. Cliant shail certfy that the parsonne! bensfiting from the use of the Services hereln ere
Hezlthcare Personnel as provided for in the EUA.

4. RECEIPT OF LITERATURE
Client acknowiedges thet it has received the following literature from Batielle related (o this program.

¢ Instructions for Healthcars Personnel: Proparation of Campatible N35 Respirators for
Decontamination by the Baitelle Memorial Instilute Using the Battella Deconlamination
Systam (Instructions for Healtheare Personnei’);

« (nstructions for Heslthcare Facilities: Preparation and Collaction of Compatible NB5
Raspirators for Dacontamination by the Baitelle Memorial Institule Using the Baitefla
Decontamination System ("instructions for Healthcare Fadiliies”); and

» Lzheling and Instructions for use developad by Battells that Inciude tha Fact Shaat,
Instructions for Healthcare Parsonnal, and Instructions for Healtheare Facilition,

§ WARRANTY AND LIMITATION OF LIABILITY

ALL SERVICES ARE PROVIDED TO CLIENT AS-8. BATTELLE MAKES NO OTHER WARRANTY OR
GUARANTEE, EXPRESS OR IMPUIED, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF
FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, OR FOR ANY PARTICULAR
RESULT.

Noiwithstanding eny cther provision of this Agreemant to the contrary, in no event shall either Party ba
liable to the othar for any indirect, tncidental, special, punitva, or congaquentiel damagas, ariging from or
In connection with this Agreement and regardless of the cause of action or theory of law asserted.

In no event ghall Batlella's maximum cumulative liabliity, regardiess of the cause of action or theorles of
law assertad, excead the total amount paid by Client to Battefle under this Agreement.

8. ff Client Is prohibitad by law fram indenmifying Battelto against thisd-party claims, then Section 8.A
will apply. If Section 8.A. does not apply, then Section 6.8. ahall apply.

A. LUABILIMES

Each Parly agrees (o be responstbia for any liabdity, claim, loss, damege or expensas, including without
limitation, reasonable atnmey fees, arfsing from fis negligant acts or omissions in connoction with its
performenca of this Agreement, or its fallure to comply with the tarms of this Agreamant, as determined
by a court of competent jurisdiction,

8. INDEMMNIFICATION
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7. COMPLIANCE WITH LAWS

The Parties agree to comply with all laws and ragulstions applicable to the petformance of their
respectiva obligations under this Agreament, including those related to exgort contro), znd neither Party
shall expost nor re-export any tangible goods, senica ar information related lo this Agreement without first
cbtaining any required export ficensss or other govarnmental appravals, if required by law. Each Party is
responsibie for its own compliance with this provision.

8. NON-ENDORSEMENT AND USE OF NAME
Client agrees that it will not use or imply Battelle’s name or marks, or use Baltelle's repods, for

advertising, promoticnal purposes, raising of capital, recommending lnvestments, or In any way that
implies endorsement by Battelie without Battelte’s prior written approval,
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9. FORCE MAJELIRE

belther Cllant nor Battotio shall bo tiable for any expanses, ksses o demages (except payment of
monetary obiigations) resulting from dalay or fallyre to perform caused by acts beyond the control of the
Pmtyddmdwumuebwfomlmm. without fimitation, acts or feilure t act of govemment, war,

acts of tarror, civil unrest, extreme westher conditions, and pandemics (a “Foroa Majeurs Event’). In the
event of any of failute 1o perform oocasioned by the foregoing, the tme for parformance will be
mndedbya of ima equal to the time (ost by reason of such dalpy or faliure to perform and any

dwmmmmmmmm without mitation, price, shall be squitahly adjugted
provided that the Mwwam:wmmmmwmmmmmm”dm
occurranca and imgact of the Force Majeure Event, |

10, MISCELLANECUS

Each Pady Is, ot all ¥mes, acling o3 en Independent conbractor under this Agreamant and not as an
agent, employee, joint venturar or partner of the other.

This Agreement may not be assignad in whole or In part without the pror written consent of bath Parties,
which ghatl not be unreasonably withheld or delayed. This Agreement shall be binding upon, Inure to the
benefit of, and be enforceable by and egeinst the successors and parmitted assigns of aach Party.

Botielle makas no commitments with regards the tme neceasary to compiete the decontamination
procass once PPE Is recelved from the Cllent. Proceasing time will be dependant an the amount of PPE
received from numerous hesith cane providers.

Tha fallure by cne Party to require parfarmance of any proviaion or to exarcise any right, remady or option
avalable under this Agreement shall not sffect that Party's right to require parformance or to exarcise
such dght, remady or aption at any imo themafiar, mrshaﬂawmerdanymormmto!uﬂn
Agrearmant conatibita o waiver of any subsequent breach ar default or 8 waiver of the provision itself.

1t any pant of this Agreamant shail be hald invakd or unanfarceable, such invalidity or unenforcaability
shall not affect eny cther part of this Agreement

This Agreement may be modified or amended only by mutug) agreement in wiitng. Battefls may require
addifenal condiions of participation gt any time (n oardar for client to continue participation. No coursa of
mmamw.mmmwwmmmmmmmm

Thia Agraemant represents tha entim agreemeant of the Partes and superadas any psior discussions or

mmwﬂmmumpﬁmwmmn@mm
represantations athar than 93 oxproasly set forth in this Agreement  In the avent of any conflict or
inconsistency botween thess terms and conditions end those of any Task Order, thase tarma and
conditions shafl control.

This Agreement shall be construed in sccordance with the laws and enforced within the urisdiction of the
Stats of Chin, without regard to lis conflicts of law principles.

Clausas 3, 8, 7, 8, 9, and 10 shall survive termination or expiration of this Agreament.
IN WITNESS WHEREOF, the tarms and conditions of thia sgreement aro acoepted by Cliant.
[signature page (0 foliow)
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CLIENT

Y

B N Ny 2o T T A N
~

NAME. _ Roger Harmon

Tiree:  County Judge - Johnson County

DATE: Ndy 26, 2020

Battella Memarial Institute

Y. Kmﬁw Weriven

nave:  Katelyn Murwin

mee  Contracts Representative

DATE  _06/01/2020




